JOHN LI NDAT E
| BLA 93-299 Deci ded January 22, 1997

Appeal froma decision of the Garnet Resource Area Manager, Bureau
of Land Managenent, denying an application to adopt wld and free-roamng
horses. M 4700.

Affirned.
1. WId Fee-Roaning Horses and Burros Act

An application to adopt wld and free-roamng horses
under 43 OFR Subpart 4750 is properly rejected where
the decision is supported by the regul ati ons and
observations of qualified BLMpersonnel, and the
party chal l enging the determnation has not shown it
to be unreasonabl e or i nproper.

APPEARANCES  John Linjatie, pro se.
CP'N ON BY ADM N STRATI VE JUDGE BURK

John Linjatie has appeal ed froma deci sion of the Garnet Resource
Area Manager, Bureau of Land Managenent (BLM), dated March 16, 1993,
denying his application to adopt four wld horses. Appellant's
application, dated February 3, 1993, was filed pursuant to section 3(b) of
the Wl d Free-Roaming Horses and Burros Act of 1971, as anended, 16 U S C
8§ 1333(b)(2) (1994), which authorizes the adoption of wld free-roamng
horses by qualified individuals.

According to the record, Jeff Fenton, a Range (onservationist, and
Geg Smth, a Range Technician, both with the Headwat ers Resource Area,
BLM inspected Linjatie's facilities and di scussed his adoption
application wth him In a report dated March 10, 1993, they descri bed
what their inspection had disclosed. In addition to raising questions as
to the adequacy of the feed supply, the report noted:

[Tlhe entire facility including fences, corral and shed is
totally unsuitable. The acreage, estinated at approxi nately
five acres, is presently being used by seven horses and appears
to be unsuitable for grazing. There is no available water for
the existing horses to drink.

* * * * * * *
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The snal | existing shed was very old and unstable. The
four strand barbed wre fence was in total disrepair. Horses
could easily wal k through the fence or step over it in nany
pl aces. The corral was very old and unstabl e and i ncapabl e of
holding a horse. This facility is definitely unsuitable for a
wld horse facility [and] is |ocated wthin the city limts of
Hel ena.

John Linjatie al so said he owned sone nountai n pasture
that coul d be used for horse range. After visiting wth the
applicant, [we] cane to the concl usion that he had an interest
inaninals but was not well educated in |ivestock nanagenent and
nutrition.

(Mar. 10, 1993, Menorandumto Garnet Area Manager, BLN).

In his March 16, 1993, decision, the Garnet Area Manager proffered the
foll ow ng reasons, based on the field inspection, for denying Linjatie's
appl i cati on:

1 | nadequat e shel ter.

2. Qorral - wreis not adequate nateria and four feet
high is not sufficient height.

3. Question the source, quality, and quantity of feed.
4. \Mter source for horses appeared i nadequat e.
5. Informati on on the application is inconplete.

In his statenent of reasons for appeal, Linjatie contended that his
bui I di ng was adequat e and provi ded sufficient shade, the corral coul d be
nodi fied to satisfy BLMs height restrictions, his current feed pl an was
adequat e to keep his present horses in good condition, and that BLMs
personnel did not inspect his water source. He described his horses as
"fat" wth the exception of those he had recently bought at an auction.
Linjatie asserted that he had adopted horses fromBLMin the past and that
he had been assured by BLMthat he coul d adopt additional horses. He al so
noted that, while he did have seven horses at the tine of the inspection,
if he were allowed to adopt additional horses, he would sell all but his
saddl e horse and an Arabi an stallion which he intended to breed wth the
BLMnares. |In addition, he argued that he had a total of 40 acres,
adjacent to his corral, on which he coul d run the horses.

[1] The WId Free-Roaming Horses and Burros Act, supra, authorizes
the Secretary of the Interior to place wld horses wth qualified
appl i cants who can assure hunane treatnment and care. Departnental
regul ati ons set forth qualification standards applicable to the instant
appeal which relate, in part, to the quality of nai ntenance an adopter is
expected to provide:
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(a) Toqualify toreceive awld horse or burro for private
nai nt enance, an individual shall:

* * * * * * *

(3) Have adequate feed, water, and facilities to provide
hunane care to the nunber of aninals requested. Facilities shall
be in safe condition and of sufficient strength and design to
contain the aninals. The foll ow ng standards apply:

(i) A mnimumspace of 144 square feet shall be provided for
each aninal naintained, if exercised daily; otherw se, a nmninum
of 400 square feet shall be provided for each ani nal ;

(ii) Wtil fence broken, adult horses shall be nai ntai ned
inan enclosure at least 6 feet high; burros in an encl osure
at least 4%feet high; and horses less than 18 nonths ol d in an
enclosure at least 5 feet high. Mterials shall be protrusion-
free and shall not include | arge-nmesh woven or barbed wre;

(iii) Shelter shall be available to mtigate the effects
of inclenent weather and tenperature extrenes. The authorized
officer may require that the shelter be a structure, which shall
be wel | -drai ned and adequat el y ventil at ed;

(iv) Feed and water shall be adequate to neet the
nutritional requirenents of the aninals, based on their age,
physi ol ogi cal condition and | evel of activity;

* * * * * * *

(b) The authorized officer shall determine an individual's
qgual i fications based upon information provided in the application
formrequired by 8 4750.3-1 of this subpart and Bureau of Land
Managenent records of any previous private nai ntenance by the
i ndi vidual under the Act.

43 R 4750. 3-2.

Qur review here focuses on the proper exercise of admnistrative
discretion inherent in the consideration of an application under 43 R
Subpart 4750. The party chall enging a determnati on by BLMbears t he
burden of show ng that the decision is not supportabl e on any rational
basis or does not conply wth the regul ations or statutes. See Larry Brown
& Associ ates, 133 I BLA 202, 205 (1995); Wiyne D Kunp v. BLM 124 | BLA
200, 204 (1992); Whion Q| . of Gilifornia, 116 IBLA 8, 16 (1990); Four
Qorners Expeditions, 104 1BLA 122, 125 (1988). In the instant case,
appel l ant has not shown that there was an abuse of discretion in the denial
of his application.
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The decision to reject appellant's application was based on specific
observations of deficiencies by BLMpersonnel trained in those natters. It
is well established that the Departnent is entitled to rely on the reasoned
anal ysis of its experts in matters wthin the realmof their expertise.
King' s Meadow Ranches, 126 1 BLA 339, 342 (1993); Aninmal Protection
Institute of Anerica, 118 IBLA 63, 76 (1991).

In previous cases invol ving wld horse nmai nt enance agreenents, we have
hel d that the reasoned judgnent of BLMpersonnel that facilities are
i nadequat e constitutes sufficient basis to ternmnate an agreenent.
Freddie R Mason, 126 | BLA 28 (1993); Thana Gonk, 114 IBLA 263 (1990). In
the instant situation, BLMhas identified specific instances in which the
facilities offered by Linjatie do not conport upon visual inspection wth
the gui delines expressed in the regul ations. Thus, for exanpl e, the fence
around the corral is clearly not the requisite height and BLMs inspection
indicated it was constructed of unsuitable nmaterial. Furthernore, BLMs
i nspection al so suggested that the shelter for the horses is in need of
substantial repair. Qven the other concerns expressed as to the adequacy
of the food and water supply, BLMcoul d not, given its statutory nandate,
permt the adoption of horses as requested by appel | ant. Thus, we nust
affirmthe deci sion bel ow

n the other hand, the record al so supports the observation nade by
the BLMinvestigators that appel | ant does appear to be an indi vi dual
concerned wth the welfare of his horses. |If, indeed, as appel | ant
asserts, he has successfully adopted and nai ntained wi |l d horse in the past,
thisisapoint inhis favor. Qur action herein does not preclude
appel lant fromsubmtting another application in the future to adopt wld
horses. See 43 GR4750.3-4. It goes w thout saying, however, that before
such an application coul d be favorably consi dered, appell ant nust first
rectify the deficiencies delineated in the BLMfield report and provide
sufficient assurances as to the adequacy of the food and water supply. If
appel l ant desires to pursue such a course of action, he woul d be wel | -
advised to contact BLMofficials to ascertain exactly what he nust do to
obtai n favorabl e consi deration of an adoption application, before fornally
filing a request for adopti on.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis affirned.

Janes L. Burski
Admini strative Judge

| concur:

T Britt Price
Admini strative Judge
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